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[Billing Code 3190-01-M] 
[Docket Number 301-92] 

OFFICE OF THE TOUTED STATES TRADE REPRESENTATIVE 

Concerning the People's Republic of 
SSSet Acc«r?^°? °^ Intellectual Property and Pro^sion of 
^otection ^"^'''^ "^^^ ^^^"^ °^ intellectual Property 

AGENCY: Office of the United. States Trade Representative 
SUMMARr: Pursuant to section 304(a) (l) (a) (ii) of the T^-^rio ^ 

^h,liH»^ ^ property protection are unreasonable and coSstitut^ 
fo47f???w»^''*=S''^="?° ^-S- conmieroe. Pursuant to sStion 
tr^ie iotioi f?^^^*^""'^ ^STR has determlneft^?" 

TSfsa^ctioL^ilPtSfthl ?S™ ^"i^^^"?"^" are.approprSte. ' 
listed ir^ ^1,= =Cr f J ^^'^^ °^ increasing duties on products 

af ^lorem .^"^='^^'^ originating in clina to loo percent 

EPPECTIVE DATE: USTR's determination as to actionabilitv anfl >^ 
specific action to be taken was made on Febr^^ 4 
t^St!lled^?^^?L^' be assessed upon\ll ^^cts ll'lkinT" 
ii^h^ifi^ ^= ^° notice that are enteredro? 

Sir consumption, on or after F^b^ary 

itiee?f^^? ^.is^^Ttc'ltltV''''^ Representative. .00 

^'^oS^^'I^L^^f^^^l) ^nSo^^' °i-tor.for 
^puty AssistLt :JSTrlo"LteSlL?ull"ropeSr(2olr''II"6^ 
or Thomas Robertson, Assistant General CouIsS^cio" asl-ssoo*' 

SOTPLEMENTAKy INPOiiMATIOH: On June 30, 1994, China was 



59 Fed. Reg. 35S58 (July 12, 1994) . 

bv °? cauna's enforcement regime is hampered 

^ things, internally inconsistent laws; a la^ of 

transparency in the enforcement structure; a lack of protection 

works; gaps in responsibility in the enforcement 
th™,^^^^; f/*^'' °^ consistent application of the laws 
of central provincial and local governments; a lack 

of funding training and education; possible Conflicts of 
rSstri^^'f^^f^"'""^ discriminatory agency requirements that 

^°"^3° ?==ess to trademark protection; overly-broad 
compulsory licensing provisions; a failure of enforcement 

cSnt^o^melh^isS""'"""'"'" °' ^ effective border 

rl^J'^^ °^ market access, the most serious problems with 

the Chinese system are found in the areas of audio-visual 
products, sound recordings, and published written materials 

concerns include a hidden system of internal quotas a 
lack of transparency, a lack of consistency in applicatiS^ 
^^^IX "S^r^ importation and distribution of 

products embodying intellectual property, and a prohibition on 
the production or distribution of products embodyinrfntelle^ual 
property that is not related to the content of thosi products 

Extension of Investigation, Proposed Determinations, and Public 

I' ^H^'J^^ published a. notice that the six- 

month statutory deadline for the close of this investigation had 
co^lff ^""^"^ "^""^^ February 4, 1995, in light of the lo^^ex^d 

°^ involved. See 60 Fed. R^g 

n^li^if^ (January 5, 1995) . In that notice, the 0STR alio 
published a proposed determination of action and request for 
puaiic comment concerning the proposed action. The USTR pronosed 
^^o™^"^*"* ^^^'^ failure*^to enforce intellectual^^ 

fS?S??!^t. provide market access to persons who rely on 

intellectual property protection is unreasonable and 
fo^fi:!?^*'??'.?^'* constitutes a burden or restriction on D.s 
nr™o«dV • determination were finally made, the USTR ^Iso 

^° increase duties on certain products of caiina in an 
amount equivalent to the damaged caused by the Chinese acts, 
policies and practices which formed the basis of the 

published, as an annex to the notice a 

for thf • ^^"^^ specific products could be sele"4d 

tor tHe imposition of increased duties 

the nsra^'anl'l^h! «° ^^"^^ ^: federal Register notice, 

and the Section 301 Committee received approximately 194 
sets of written comments and heard the oral testimony of S3 

public hearings held on January 24-25, 1995. The 
^Sr^^^! primarily focused on the appropriateness of subjecting 
the products listed in the proposed retaliation list to an 
increase m duties, the levels at which duties on particular 
products should be set, and the degree to which an^iS^rease in 



duties on particular products might have an adverse ef f 

U.S. consumers, workers and industries effect on 

China^s%a?lu« f^*"^^ "timates that the damage caused by 
orotectl^n i provide adequate intellectual property 

lrt^t^y°;rtl.'^l\rindtl irork^lorl^ '° interiectuax 
e^le?^^n'^%^--1,'^V^^^^^^ C^^t?ee°"to^ex^ni lH'^' 

cil^ t^third cS^trfls"' °' infringing products^lron, 



Determination and Action 



trade ? restriction on U.S. conmierce, and (2) that 

3o!fc) n«™^P''°?"?'=*- P^s^ant to section 301^) and 

301(c), the DSTR has decided to increase duties to inn r,^^„ > ^ 
valorem upon goods described in the ISL to Ihis notice hh=f 

"spectively. The amSunt of Sfde 



Irving A. Williaaason 

Chainnan, Section 301 Conmiittee 
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ooiT M «4 proc*jcT of tne People's Republic of China: 
WH.50.01 Confections or sueetneats, ready for consuiocion, 
put 14) for retail sale (provided for in 
subheading 1704.90,20) 

9903.50.02 HushrooBs, other than straw nushrocns, in 
containers each holding not nore than 255 g, 
other than liiole (including buttons) or sliced 

(provided in subheading 2003.10.00) lOOS 

9903.50.03 Citric acid (provided in sUaheading 2918.14.00) lOOS 

9903^50.04 Sacks and bags (including cones) of polymers 

of ethylene, with a side exceeding 75 oia in length, 

other than reclosable sacks and bags 

with integral extruded closure (provided in 

subheading 3923.21.00) lOOX 

9903.50.05 Picture fran>es and other household and toilet 
articles of plastics, (provided in subheading 
3924.90.20 or 3924.90.55)-. 100X 

9903.50.06 Cards, not pmched, suitable for use as, or in 
■aking, jacquard cards; Jacquard cards and jacquard 
heads for power-driven weaving machines, and 
parts thereof; and Transparent sheeting of 
plastics containing 30 percent or wre by weight 

of lead Call the foregoing provided for tn 

subheading 3926.90.94) ; lOOS 

9903.50.07 Articles of plastics a«J articles of other 
naterials of headings 3901 to 3914 (excluding 
Miniature star bows of polypn^lene and "pull bows" 
of polypropylene, the foregoing suitable for use 

on gift packages or in decorative applications, 

laboratory ware or reflective triangular signs 

for road use) (provided for in subheading 

3926.90.98) 100X 

9903.50.08 Surgical and medical gloves of vulcanized rubber 
other than hard rubber (provided for in 

subheading 4015,11.00) lOox 

9903-50.09 TrwTks, suitcases, and vanity cases with outer 
surface of leather, of ccaposition leather, 
or of patent leather, (provided for in subheading 
^2*11.00) lOOX 

9903.50.10 Cases, boxes, bags and similar containers, with 
outer surface of leather, or composition leather 
or of patent leather (excluding golf, travel, 
sports and similar bags) (provided for in 

subheading 4202,91.00) lOos 

9903.50.11 Wooden frames for paintings, photographs, mirrors, 
or similar objects (provided for in heading 

44U. 00.00). 1005 



9903.50.12 



Statuettes and other ornaments, of wood (provided 
for in subheading 4420.10.00) , 



100% 
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e« „ «*»e preckiet of the People's Repiislie of China (con.): 

y903.50.13 Jewelry boxes, silverware chests. Bicroscope 

cases, tool or utensfl cases and sioilar boxes, 

cases and chests, all the foregoing of wood. 

lined with textile fabrics (provided for in 

subheading 4420,90.65) lOOX 

9903.50.14 Sacks and bags, including cones, having a base 
width of less than 40 ca. other than shipping 
sacks and njltiwall bags but including grocer's 

bags (provided for in subheading 4819.40.00) lOOZ 

9903.50.15 Greeting. cards (provided for in .stiiheading 

4909.00.40) 100% 

9903.50.16 Gloves, mittens and mitts, knitted or crocheted, 
containing 70 percent or oere by weight of silk 

or silk waste (provided in 6116,99.75) 100% 

9903.50.17 Handkerchiefs, containing 70 percent or nore 
by weight of silk or silk waste (provided for 

in stisheKiing 6213.10.10) lOOX 

9903.50.18 Shawls, scarves, awfflers, nntiUas, veils and 
the like, containing 70 percent or nore by weight 
of silk or silk waste (provided for in stiriieading 
6214.10.10) IOCS 

9903.50.19 Footwear with outer soles of niber, plasties, 
leather or coooposition leather and uppers of leather 
(other than house slippers, work footwear or tennis 
shoes, basketball shoes and the like), for nisses, 
valued over $2.50/pair (provided for in subheading 
6403.99.90) 100% 

9903.50.20 Sports footwear, temis shoes, basketball shoes, 
gym shoes, training shoes and the tike, with outer 
soles of niter or plasties and uppers of textiles 
and having pipers of which over 50 percent of the 
external surface area (ineludii^ an/ leather 
accessories or reinforeenents such as those 
mentioned in note 4(a) to this chapter) is leather; 
all the foregoing goods for wooen (provided for in 
ai*eading 6404.11.20) 100% 

9903.50.21 Articles of jewelry and parts thereof, of precious 
metal other than silver, whether or not plated or clad 
with precious metal, not elsewhere specified or 

included (provided for in stiiheadti^ 7113.19.50) 100% 

9903.50.22 Kitchen ware (except teakettles) of stainless steel 
(provided for in «±headir^ 7323.93.00) 100% 

9903.50.23 Articles of copper, except brass pludiing 
goods, not elsewhere specified or .included 

(provided for in subheading 7419.99.50) 100X 

9903. 50.24 Announce and record telephone answering machines 
(provided for in stisheading 8520.20.00) 100% 

9903.50.25 Cellular radio telephones designed for installation 
in motor vehicles (provided for in subheading 
8525.20.60) 100% 
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9903 SO P««*f« f the People's lepublle ef China (con.): 

WQ3.50.26 Hcyclei luving both i4i«els not exceeding S5 ea In 

diameter (provided for in 8712.00.15) lOOS 

9903.50.27 wrist Hatches (other thsn those of hej.u..^ 
battery powered, Mith nedianicat display only, 
having no Jewels or only one jewel in the novoent, 
not elsewhere specified or included (provided for 

in stiaheading 9102.11.45) 1(jO% 

9903.50.28 Metal furniture, other than household furniture, 
not elseiAere specified or Included (provided for 

in stiaheading 9403.20.00) , ICCX 

9903.50.29 Furniture parts of netal. not elsewhere specified 

or included (provided for in stMeading 96C3.90.80> 100% 

9903.50.30 Hon-electHcal lasfts and lighting fittings, not 
eiseiAere specified or included (provided for in 
subheading 9M5.50.40) IOCS 

9903.50.31 Surf boards, and other water-sport equipnent, other 
than water skis; parts and accessaries thereof, not 
elseOiere specified or included (provided for in 
M±heading 9506.29.00) ioo% 

9903.50.32 Articles and cquipaent for sports or outdoor gnes, 
■nd ports and accessories thereof, not elsewhere 
specified or included (provided for in subheading 
9506.99,60) ^00% 

9903.50.33 Fishing rodKprovided for in subheading 9507.10.00).... 100% 



